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(3) the legal ability of Kimmins to deliver Solid Waste to the Landfill, or the legal ability of the
Landfill to accept Solid Waste delivered by Kimmins.

“Class I Solid Waste Disposal Facility” means any Class I landfill so classified under Rule 62-
701.340(3) (a) and ©, Florida Administrative Code, or any successor rule or regulation thereto,
together with all contiguous land and structures, other appurtenances, and improvements on the
land used for Solid Waste management.

“Cost Substantiation” means, with respect to certain operating and capital costs or charges set
forth in paragraph 5(d) for which Nassau County seeks to be compensated hereunder, the delivery
to Kimmins of a written statement signed by an authorized representative of the Contractor.

(1) setting forth in reasonable detail the nature and amount of such cost or charge,

(2) stating in substance that such cost or charge was or will be actually paid or incurred by
Nassau County as a direct result of an event giving Nassau County the right to be
compensated therefor under this Agreement, and

(3) stating in substance that such cost or charge is reasonable with regard to then existing market
conditions for the equipment, materials, service, labor, commitment or other item provided.

“Department” means the Florida Department of Environmental Protection and any successor
agency thereto.

Permit” means the written authorization issued by a regulatory agency with jurisdiction for the
siting, construction and/or operation of a Solid Waste Disposal Facility, provided all procedural
standards, performance standards and conditions set forth therein are met.

“Permit Maodifications” means a change or alteration to the procedural standards, performance
standards or conditions of a Permit

“Permitted Service Area” means the counties or other geographic locations from which the
Landfill is authorized to accepts Solid Waste under the terms of its Permit issued by the
Department as such Permit may be modified from time-to-time.

“Scales” means a platform truck scale weighing device which meets with the design specifications
and performance accuracy requirements of the scale code in the National Institute of Standards
and Technologies Handbook 44, and which interfaces directly with a Solid Waste management
system.

“Solid Waste” means Class I and other non-hazardous solid waste as described in Section
407.703(13), Florida Statues, permitted to be disposed in a lined Class I landfill under the rule and
regulations of the Department.

“Solid Waste Disposal Facility” means any Solid Waste management facility as defined in Section
403.703(11), Florida Statues, or any successor statute thereto or agency rules promulgated
thereunder.

“Landfill” means the Class I Solid Waste Disposal Facility portion of the facility owned by the
County located on US Highway 1, immediately north of Callahan, Florida, and all future
expansions thereto, and more particularly described in the text and map attached hereto as Exhibit
“A” and in the Department’s Permit NO. SC45-286904, and includes any lands immediately



contiguous to said facility which may later be included within the limits of the foregoing permit or
any successor operating Permits for the facility.

2. TERMS

Unless sooner terminated as provided herein, the initial term of this Agreement shall commence
On the date hereof and shall continue thereafter for a period of 120 consecutive calendar months
(the “Term™). At anytime after the 60? calendar month either party may terminate this Agreement
by delivering to the County written notice of termination no later than one year prior to the
effective termination date.

3. RIGHTS AND OBLIGATIONS OF KIMMINS

(a)

(b)

On the date the initial term of this Agreement commences and continuing throughout the Term of
this Agreement, subject to paragraph 4 (a) hereof, Kimmins shall have the right to deliver to the
Landfill, Solid Waste generated in he Permitted Service area.

Kimmins shall provide notification to its customers in the Permitted Service Area that Hazardous
Waste shall not be placed in Kimmin’s equipment and Kimmins shall use its best efforts to
prevent the delivery of any Hazardous Waste or any waste other than Solid Waste from the
generators to the Landfill.

If any Hazardous Waste or any waste other than Solid Waste transported by Kimmins is delivered
to the Landfill, the County shall have recourse against Kimmins or any third party otherwise
responsible.

4. RIGHTS AND OBLIGATIONS OF NASSAU COUNTY

(a)

(b)

d

Beginning on the date the Term of this Agreement commences and continuing throughout the
Term of this Agreement, the County shall cause to be accepted at the Landfill for disposal therein
Solid Waste transported by Kimmins from generators in the Permitted Service Area. Within 30
days hereof, and thereafter no later than June | of each year, beginning June 1, 1998, Kimmins
shall notify the County of its best estimate of the average daily tonnage and the total annual
tonnage of Solid Waste to be delivered to the Landfill from generators in the Permitted Service
Area during the county’s next ensuing fiscal year. Nassau County shall accept at the Landfill all
the Solid Waste estimated by Kimmins to be delivered to the Landfill each County fiscal year, up
to a maximum of 250 tons per day (monthly average based on a six day week 77,500 TPY) of
Solid Waste, beginning the date hereof.

The County shall maintain at the Landfill such Scales as may be required by law and/or any
regulatory agency with jurisdiction, and shall cause all Solid Waste delivered by Kimmins to be
weighed thereon. The results of each such weighting shall be permanently and accurately
recorded. The County, at its cost and expense, shall test and recalibrate the Scales ay may be
required by law or rule.

The County shall maintain a weight record containing the weight, date, time, and vehicle that
delivers waste to the Landfill. The County shall deliver copies of such weight record to Kimmins,
along with its invoice for disposal for that month, following the end of each calendar month.

In the event that the Scales become inoperable so as to preclude the weighing of vehicles and
Solid Waste, then the County shall utilize other reasonable methods mutually agreed to estimate or
determine the basis for charging the Disposal Fee for Solid Waste generated in the Permitted
Service Area.



(e)

®

5.
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(d)

Kimmins shall have the right to periodically review a copy of the County’s annual aerial survey
and other engineering reports and calculations identifying the capacity remaining at the Landfill.

In no event may the County enter into any agreement, or otherwise permit, the receipt and
disposal at the Landfill of Solid Waste generated outside the Nassau County if the impact thereof
encroaches upon the Solid Waste disposal capacity at the Landfill necessarily reserved to
Kimmins under the terms of the Agreement.

CONSIDERATION AND DISPOSAL FEES

The fee to be charged to Kimmins by the County for receiving Solid Waste transported by
Kimmins from generators in the Permitted Service Area for disposal at the Landfill shall be as
follows: $33.00 per Ton if the total monthly tonage receipts are less than 1,800 Tons and $31.00
per ton if the total month tonage receipts are 1,800 or Greater. Any month 1,800 Tons or greater
are received the cost per ton is $31.00 retroactive to and including the First Ton.

Example No. 1: 1,750 Tons = (1,750 x $33.00 = $57,750.00)

Example No. 2: 1,830 Tons = (1,830 x $31.00 = $56,730.00)

Kimmins will deliver a minimum of 20,000 tons per year (average of 64 tons per day based on a
six day week) of Solid Waste to the landfill.

On each October 1, beginning in 1997, except during the years when the County shall review the
Disposal Fee pursuant to paragraph 5O hereof, the Disposal Fee for the inmediately ensuing year
shall be adjusted upward or downward on the basis of the percentage of upward or downward
change, if any, in the Consumer Price Index South Group - All Urban Customers - All Items
(1982-84-100), as published by the U.S. Department of Labor, Bureau of Labor Statistics (the
“Base Index Number”). Utilizing the index most recently published prior to August 31 thereafter,
beginning in 1996 (the “Current Index Number”), the foregoing adjustment shall be calculated
and become effective for a particular year on October 1 first occurring after each such August 31,
beginning in 1996. If at the time of calculation the Current Index Number is greater or less than
the Base Index Number, the Disposal Fee for the immediately ensuing year, beginning on the said
October 1, shall be increases or decreased, as the case may be, from the Disposal Fee which was

in effect on the Commencement Date of this Agreement by an amount equal to the percentage by
which the Current Index Number exceeds or is less than the Base Index Number. In the event the
U.S. Department of Labor, Bureau of Labor Statistics, ceases to publish the CPI, the parties hereto
agree to substitute another equally authoritative measure of change in the purchasing power of the
U.S. dollar as my be then available so as to carry out the intent of this provision.

Beginning the third calendar quarter of 2002, the County shall review the amounts of the disposal
fees charged to large volume users, and determine the comparative competitiveness and
reasonableness of the Disposal Fees. In order to maintain the Disposal Fees at a competitive level,
the County may take the appropriate action, as follows:

(1) The County and Kimmins may renegotiate the Disposal Fees and increase or decrease the
amount of the Disposal Fees, provided that the change in Disposal Fees shall not exceed 10.0
percent, or

(2) The County and Kimmins may agree to forego the annual rate adjustment provided in
Section 5(b) hereof for one or more years, or

Payment of the Disposal Fee shall be made within thirty days after Kimmins receives an invoice
from the County. Following the delivery of written notice to Kimmins that Kimmins is thirty days
delinquent in paying the Disposal Fee, the County may refuse to receive Solid Waste transported
by Kimmins to the Landfill for disposal until the delinquent Disposal Fee has been paid in full.
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authorized to give consent, such consent may be given and shall be conclusively evidenced by a
writing executed by an appropriate officer.

Notices, Documents, and Consents. All notices required to be given or authorized to be given by
any party pursuant to this Agreement shall be in writing and shall be deemed delivered when
served personally, when deposited with the United States Postal Service for delivery by certified
mail, or when deposited with nationally recognized overnight delivery service for delivery:

To the County: To Kimmins:

County Coordinator Kimmins Recycling Corporation
Nassau County Courthouse Attn: J. Reese Stewart

P. O.Box 1010 140 Stockton Street

Fernandina Beach, FL 32034 Jacksonville, FL. 32204

With a Copy to:

Director of Solid Waste Management
Rt. I, Box 178
Callahan, FL 32011

Amendments, This Agreement may be amended from time to time only by written agreement
duly authorized and executed by the parties hereto.

Severability. If any provisions in this Agreement shall for any reason be held to be invalid or
unenforceable, the invalidity or unenforceability of such provisions shall not affect any of the
remaining provisions of the Agreement, and this Agreement shall be enforced as if such invalid
and unenforceable provision had not been contained herein.

Execution of Documents. Each party agrees that it will execute any and all documents or other
instruments, and take such other action as is necessary to give effect to the terms and intent of this
Agreement.

Assignment. Neither party may assign, transfer, or otherwise vest in any other person, any of its
rights or obligations under this Agreement without the prior written consent of the other party.
Except as otherwise expressly provided else wherein this Agreement, such consent may be
withheld for any or no reason, the provisions of subparagraph (a) to the contrary notwithstanding.

Successor and Assigns, This Agreement shall be binding upon, and shall inure to the benefit of,
the parties hereto and their respective successors and permitted assigns.

Waiver. No waiver by either party of any term or condition of this Agreement will be deemed or
construed as waiver of any other term or conditions, nor shall a waiver of any breach be deemed
to constitute a waiver of any subsequent breach, whether of the same or of a different section,
subsection, paragraph, subparagraph, clause, phrase, or other provision of this Agreement.
Making payments pursuant to this Agreement during the existence of a dispute shall not be
deemed to and shall not constitute a waiver of any of the claims or defenses of the party making
such a payment.
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Governing Law and Venue. This Agreement shall be governed and construed under and pursuant
to the laws of the State of Florida of America. Unless the parties otherwise agree, the venue of
any action or proceeding brought under the provisions of this Agreement shall be in Nassau
County, Florida.

Confidentiality. All written materials or oral communications between either party shall be
deemed public information and shall remain a matter of public record in perpetuity unless
otherwise provided or allowed by law.

Time is of the Essence. Time is of the essence with respect to this Agreement and each of its
terms and provisions.

Remedies. Each party shall have the right to seek the judicial enforcement and interpretation of
this Agreement, and to avail itself of all remedies available to it arising at law or in equity for the
breach of this Agreement. Remedies are mutually available, and include damages and specific
performance, as appropriate.

Attorneys’ Fees and Cost. In the event of any action or administrative proceeding between the
parties arising under this Agreement, the prevailing party will be entitled to an award of
reasonable attorneys’ fees and costs, including such fees and costs incurred by it in the pursuit of
any appellate proceedings, regardless of whether such action or administrative proceeding is
pursued before any state or federal court or agency.

Indemnification. The County shall indemnify Kimmins fully and hold it harmless for and on
account of any injuries or damages sustained or costs incurred by the County or any third party,
arising under the various and sundry laws, and the rules and regulation promulgated thereunder, of
any federal, state, regional or local governmental entity or agency thereof pertaining to
environmental protection, as a result of the County’s ownership or operation of the Landfill. Such
indemnification shall include to the duty on the part of the County (1) to defend Kimmins, and to
pay all attorneys’ fees and cost arising from such defense, including those associated with
proceedings before regulatory agencies, actions at law or equity, and appeals from decisions
rendered thereunder; (2) to undertake all actions and pay all fines, penalties, damages and costs
levied which Kimmins otherwise is legally obligated to undertake or pay.

Negligence of Kimmins. The provisions of subparagraph (o) shall not apply to the extent the
active negligence on the part of Kimmins is the proximate cause of the matter(s) to which the
indemnification from the County to Kimmins provided thereunder otherwise would apply.

Transportation Corridor. Except in an emergency, Kimmins will not transsport Solid Wasste over
that portion of SR 200/U.S. A.A lying between Yule and Callahan or that portion of SR 115
between Jacksonville and Callahan .

IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the date and
year first above written.



BOARD OF COUNTY COMMISSIONERS

NASSAU COUNTY, FLORIDA

Attest:  KIMMINS RECYCLING CORPORATION

HIP” OXPEY
BY:
Its: Ex-Officio Clerk

Approved as to form by the
Nassau County Attorney:

-’

MICHAEL’S. MULLIN

. J. Reese Stewart




/ NASSAU COUNTY SOLID WASTE DEPARTMENT
APPLICATION
SOLID WASTE HAULERS PERMIT

Date Received: Date @Disapproved: L/QJ/77
L

Business Lic. No. 2962 - /4 / County Coordinator:

- ——
Designated Place of Business: 0 P

— 3
Attach Brief Description of Corparate History: A Commesrc "‘/ q"J-"-JVG‘/' re

Name of Company: K:mnhaé' R(_,C#C,lfg; g'grp

Fl
aae
/I Aev/wn

(e F SOL'J-QJ(-G‘ [ w*&tC?Cjﬂ«-{ m“*‘fr"/ Py *DU(Is/ C‘.

(Check all that apply)

S
Permit to Coilect & Dispose of Solid Waste from: / Residential Property

Commercial Property

Identify Solid Waste Disposal Facility to be used:

Name: (et NQS;&UQLSAJF://

address R | Bax (178 (!g,llal\.ﬂ(saol/)
owner: N .55 6 0 c.,mlF
Operator: N ¢SS €U Cod/\.-'L‘/j

. if other than West Nassau Landfil, provide written and verifiable evidence that the
above facility is operating under a current and valid Permit or Consent Order issued
the Florida Department of Environmental Protection or its successor in function or
another comparable governmental agency.

by

Permit # Date: Expiration Date:

Haulers Permit
'3/ Form SWM 001

e
Fnsye




Willis Corroon Corporation of Florlda
7650 Cour tney Campbel |
Causeway, Suite 920

 Shari Harrison

e e CATE 15 ISSUED AS A MATIER OF INFORMATION

ONLY. AND CONFERS NO RIGHTS UPON THE CERTIFICATE
HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR
ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.

COMPANIES AFFORDING COVERAGE

cowpany National Union Fire Ins. Co. of Pittsburgh

A

INSURED

Kismins Recycling Corp.
1501 Second Avenue

Attn: Patti Jolicoeur
Tampa FL 33605

THISIS TOCERTIFY THAT THE POLICIES OFINSURANCE LISTEDBELOWHAVE BEENISSUED TO THE INSURED NAMED ABOVEFORTHE POLICYPERIOD
INDICATED,NOTWITHSTANDINGANYREQUIREMENT, TERMORCONDITIONOFANY CONTRACT OROTHERDOCUMENTWITHRESPECT TOWHICHTHIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

coweany Reliance National Indemnity Company
B

comPANY Reliance National iInsurance Co.

C

COMPANY

:; TYPE OF INSURANCE POLICY NUMBER ’::';::;F;gr,;‘ﬁ Pg';'::::;::;m)" LiMITS
B | GENERAL LIABRITY INGA 149436407 01-AUG-1996 | 01-AUG-1997 |GENERAL AQGREGATE $ 3,000,000
X | COMMERCIAL GENERAL LIABILITY PRODUCIS-COMP/OP AGG | $ 1,000,000
CLAIMS MADE E OCCR PERSONAL & ADV INJURY | 1,000, 000
OWNER'S & CONTRACTOR'S PROT EACH OCCURRENCE s 1,000,000
[ FIRE DAMAGE (Any one fire) | $ 50, 000
MED EXP (Any one person) |$ 5, 000
AUTOMOBILE LIABLITY )
COMBINED SINGLE LIMIT |
E ANY AUTO
ALL OWNED AUTOS BODILY INUURY
| scHEDWED AUTOS (Perperson) '
|| HiReD Autos BODILY INJURY s
§§_ NON-OWNED AUTOS (Per accident)
el PROPERTY DAMAGE s
QARAQE LIABLLITY AUTO ONLY - EA ACCIDENT |[$
] vy auto OTHER THAN AUTO ONLY:
| EACH ACCIDENT |$
— AGGREGATE | §

A | EXCESS LIABILITY BE9321361 01-AUG-1996 | 01-AUG-1997 [EACH OCCURRENCE $ 15,000,000
X | umerRELLA “FORM AGGREGATE $ 15,000, 000
|| onEr TAN wveRELA FORM s

C | WORKERS COMPENSATION AND  [NWA010278606 01-AUG-1996 |01-AUG-1997 | X [WS STAIU: ot
EMPLOYERS' LIABLITY EL EACH ACCIDENT $ 1,000, 000
mmixﬁm |:] INCL EL DISEASE-POLICY LIMIT |$ 1,000, 000
OFFICERS * ARE: EXCL EL DISEASE-EA EMPLOYEE |$ 1,000,500
DTHER

DESCRIPTION OF OPERATIONS/LOCATIONSIVERICLESISPECIAL ITEMS

-\' _ Nausau County Board of County Commissioners
( Post Office Box 1010
Fernandina )

Beach FL 32035

TAUTHORIZED REPRESENTATIVE

Al

OF THE A CRIBED POLICIES
EXPIRATION DATE THEREOF, THE ISSUING COMPANY WILL ENDEAVOR TO MAL
30 DAYS WRITTEN NOTICE TO THE CERTIFICATE HOLDER NAMED TO THE LEFT,
BUT FALLURE TO MAR. SUCH NOTICE SHALL IMPOSE NO OBLIGATION OR LIABILITY
OF ANY KIND UPON THE COMPANY, ITS AGENTS OR REPRESENTATIVES.




TRUCK#
—26=701
20703

20-707 -

20-708
20-711
20-713
120-714
20715
20-722
20-727

20-912
20-914
20-951
20-952
20-954
20-957

. —20-858.

20-508

05-335
08-337
09-102
09-806

08-336
10-138

R-80

20-720

20-721
20-505

YR TYPE  MAKE
89 FEL  MACK
90 FEL  MACK
92 FEL  MACK
92 FEL  MACK
94 FEL  MACK
93 FEL  MACK
9 FEL  MACK
90  FEL  MACK
95 FEL  WHITE
95 FEL  WHITE
9 RO  MACK
90 RO  MACK
9 - RO  MACK
90 RO  MACK
91 RO  MACK
91 RO  MACK
91 RO  MACK
95 CON DEL INTERN'L
950F CAT
" 950F CAT
853  BOBCAT
LOADER TCM
950F CAT
HOE KAMATSU
FORKLIFT CAT
86 FEL MACK
87 FEL  MACK
85 CONDEL FORD

1M2K138C OKMO02876
1M2K195C9LM002416
1M2K191C8NMO03047
1M2K191CENMO03077

1M2K1 9508RM005543_‘

1M2K195C9PM004222
1M2K17EC8LMO003500
1M2K175C5LM0O03647
4V2DCFBESSNG95442
4V2DCFBE7SR708357

1FDZYS0WBLVA12231
1M2B197C9LM007192
1M2B209C7LM007553
1M2B209C3LM007811
1M2B209C6MM008064
1M2B209C8MMQC08065
1M2B209C 1MMQO08067

1THTSCAAMXSH260761

SCRAP
SCRAP
SCRAP

IDENTIFICATION NUMBER TAG NUMBER

M59538G >7-r cAIFL ,VL
M6011G
MOBB9E
MO868E
M5700T
M7841C
M7840C
M7839G
M1718V
M1725V

M6711F
M7422G
M7417G
M3328G
M7420G
M6010G
M4942G =~ Traasf c/e A

DEMO
DEMO

SHOP
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L KIMMINS RECYCLING CORP.

140 STOCKTON STREET ¢ JACKSONVILLE, FLORIDA 32204 ¢ (904) 350-9336 * FAX (904) 356-9136

December 10, 1996

ﬂ&ﬁw Kot

S t §
Mr. Bob Mclntyre C\./) a)angf
Solid Waste Director %V

Nassau County Solid Waste Department oy /Mwal )
441 N. Kings Rd.
Callahan, FL 32011

Dear Bob:
I am writing this letter to formally request a Waiver of Section 3.06, Designated Place of
Business, in the Hauler’s Franchise Agreement document. We are requesting a waiver based on

the following:

o Our location at 140 Stockton Street in Jacksonville is in very close
proximity to Nassau County.

o Kimmins Recycling Corp. has invested over $1,000,000 in our facility.

o We will install a local, toll-free telephone line for Nassau County
customers to use when calling our facility.

I am also enclosing a copy of our Nassau County Occupational license. Please feel free to
contact me or Reese Stewart if you should need any further information or clarification on this
matter. Your consideration of our request is greatly appreciated.

Sincerely,

e Sohecke)

Mel Schock
Sales Manager

Encl.

cc Reese Stewart



wkeCyol I s L AR AL Al - STATE OF FLORIDA

LG

5136

FAILURE TO KEEP THIS LICENSE EXHIBITED
CONSPICUQUSLY AT YOUR ESTABLISHMENT

NOTE — A PENALTY IS IMPOSED FOR
OR PLACE OF BUSINESS.

£U5

NASSAU COUNTY OCCUPATIONAL LICENSE

STATUTES AND COUNTY ORDINANCE NO. 72-17,

- 1996-1997

Wimelifs & SLYCL Lo Cune COUNTY $ 1 .ui

140 STuCk T ST

JalrSusvItlc HL PENALTY s

Yeoln ORIGINAL

L N AMOUNTDUE  § l1.00U
IS HEREBY LICENSED TO ENGAGE IN THE BUSINESS, GWENDOLYN M. MILLER, C.FC.
PROFESSION OR OCCUPATION AS STATED ABOVE FOR THE TAX COLLECTOR, NASSAU COUNTY
PERIOD BEGINNING AUGUST 1, 1996 AND ENDING ON P. 0. BOX 708
SEPTEMBER 30, 1997. FERNANDINA BEACH, FLORIDA 32035-0708

TYPE OF BUSINESS CHAPTER 72-306.
THIS LICENSE IS VALID ONLY IF NO OTHER LAW OR ORDINANCE IS VIOLATED. ESPECIALLY ZONING

eatl
PusLIC SEAVICeS §T62-16 | K/ /7(,



